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LIBRARY LAWS OF TEXAS 


This issue of TEXAS LIBRARIES is devoted entirely 
to a compilation of the library laws of Texas. There are, 
of course, many other laws which affect the legal status 
of libraries - laws, for instance, which limit the taxing 
authority, or prescribe financial systems for local 
governmental units. There are also the charters of Home 
Rule cities, and many court decisions and Attorney 
General opinions which construe and interpret the statutes 
on libraries. 


Since all these statutes and constructions would make 
too bulky a document to present here, the State Library 


will furnish individually information and explanations on 
any points requested. 


TEXAS STATE LIBRARY 


1954 





LIBRARY LAW OF TEXAS 


(Texas Revised Civil Statutes, 1925, as amended through 1953) 





Article 5434, (5600-5601) Organization -- The Governor shall, by and with the 
advice and consent of the Senate, appoint six (6) persons who shall constitute the Texas 


Library and Historical Commission. Appointments shall be made for a term of six (6) 
years. 


Members of the Commission holding office at the time of passage of this Act shall 
continue in office until the expiration of their present terms. 


Upon the expiration of the terms of office of the two (2) members which expire in 
1953, the Governor shall, by, and with the advice of the Senate, appoint three (3) 
persons as members of the Commission. The Governor shall designate one (1) of the ap- 
pointees to serve a term of two (2) years, to expire concurrent with the term of the 
present member of the Commission whose term of office expires in 1955. 


The other two (2) appointees shall serve for six (6) years. 


Thereafter all appointments shall be for a six (6) year term, except that any per- 
son appointed to fill a vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed shall be appointed only for the remainder of such term. 


The Commission shall be assigned suitable offices at the Capitol where they shall 
hold at least one regular meeting annually, and as many special meetings as may be 
necessary. Each such member while in attendance at said meetings shall receive Five 
Dollars ($5) per day and the actual expenses incurred in attending the meetings. (As 
amended, Acts 1953, S3rd Leg., p. 726, ch. 283, Sec. 1.) 


Art. 5435. (5599) Purpose. -- The Commission shall control and administer the 
State Library, adopt and enforce reasonable rules and regulations governing its ad- 
ministration and control, aid and encourage libraries, collect materials relating to 
the history of Texas and the adjoining states, preserve, classify and publish the 
manuscript archives and such other matters as it may deem proper, diffuse knowledge 
in regard to the history of Texas, encourage historical work and research, mark his- 
toric sites and houses and secure their preservation, and aid those who are studying 
the problems to be dealt with by legislation. (Acts 1909, p. 122.) 


Art. 5436. (5602-3) Powers and duties. -- (a) The Commission is authorized 
and empowered to purchase within the limits of the annual appropriation allowed by 
Act of the Legislature from time to time, suitable books, pictures, etc., the same 
to be the property of the State. The Commission shall have power and authority to 
receive donations or gifts of money or property upon such terms and conditions as it 
may deem proper; provided, no financial liability is thereby entailed upon the State. 
It shall give advice to such persons as contemplate the establishment of public 
libraries, in regard to such matters as the maintenance of public libraries, se- 
lection of books, cataloging and library management. The Commission shall conduct 
library institutes and encourage library associations. 
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(b) The Commission shall have the power and authority to transfer books and 
documents to other libraries which are supported by State appropriations when, in 

the opinion of the Commission, such transfer would be desirable for the benefit of 
the Texas State Library, and provided further that such transfer shall be permanent 
or temporary as may be decided by the Commission. The Commission shall have further 
power to exchange duplicate books and documents or to dispose of such books and docu- 
ments to any public library, state or local, when such books and documents are no 
longer needed by the Texas State Library. No books or documents which constitute 

the archives of the Texas State Library shall ever be effected by this Act. (Acts 
1909, p. 122; Acts 2nd C.S. 1919, ». 152; Acts 1943, p. 423, ch. 289.) 


Art. 5437. Seal. -- The style of the Library governed by the Commission shall 

s be “Texas State Library." A circular seal of not less than one and one-half inches, 
aud not more than two inches in diameter, bearing a star of five points, surrounded 

by two concentric circles, between which are printed the words, "Texas State Library.” 
is hereby designated the official seal of said Library. Said seal shall be used in 
ee of the official acts of the State Library. (Acts 2nd C.S. 1919, 

p. 1952. 





Art. 5438. (5604-5) Custody of records. -—- The custody and control of books, 
documents, newspapers, manuscripts, archives, relics, mementoes, flags, works of 
art, etc., and the duty of collecting and preserving historical data is under the 
control of the Commission. The gallery of the portraits of the Presidents of the 
Republic and the Governors of this State constitutes a part of the State Library. 
All books, pictures, documents, publications and manuscripts, received through 
gift purchase or exchange, or on deposit, from any source, for the use of the State, 
shall constitute a part of the State Library, and shall be placed therein for the 
use of the public. (Acts 1909, p. 122.) 








Art. 5438a. Historical relics. — The Texas Library and Historical Commission 
is hereby authorized in their discretion to place temporarily in the custody of the 
Daughters of the Republic of Texas and the United Daughters of the Confederacy, 
Texas Division, all or part of the historical relics belonging to the Texas State 
Library, under such conditions and terms of agreement as will insure the safekeep- 
a of these relics in the Texas Museum. (Acts 1925, 39th Leg., ch. 146, p. 354, 

ec. 1.) 








Art. 5438b. Title to relics. -- The title of the State to these relics shall 
not be affected by this transfer. (Acts 1925, 39th Leg., ch. 146, 354, Sec. 2.) 


Art. 5438c. Removal of relics. -- The Texas Library and Historical Commission 
Shall retain the right to remove these relics at any time they may see fit. (Acts 
1925, 39th Leg., ch. 146, p. 354, Sec. 3.) 





Art. 5439. (5606) Exchange of records. —- Any State, county or other offi- 
cial is hereby authorized in his discretion to turn over to the State Library for 
permanent preservation therein any official books, records, documents, original 
papers, maps, charts, newspaper files and printed books not in current use in his 
office, and the State Librarian shall receipt for the same. (Acts 1909, p. 122; 
Acts 2nd C. S. 1919, p. 152.) 








Art. 5439a. Photographic Reproductions as Public Records. — When any State 
official has had photographic reproductions (as defined in Article 544la) made of 
any public records (as defined in Article 544la) in his office, even though such 
records be current, he may designate such photographic reproductions as original 
records for all legal purposes and may thereupon transfer the records which have 
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been replaced by the photographic reproductions to the State Librarian, who shall re- 
ceipt therefor. The State Librarian with the consent of the State Auditor may dis- 
pose of transferred records by further transfer or by destruction. Furthermore, when 
such photographic reproductions have been designated as original records, then copies 
thereof, in any form, may be introduced in evidence when properly certified or authen- 
ticated according to law. (Added Acts 1947, 50th Leg., p. 945, ch. 403, Sec. 2.) 


Art. 5440. State Librarian. -—- The Commission shall elect a State Librarian, 
not of their number, who shall be a man or woman of at least one year's training in 
a library school and at least three years administrative experience as head of a free 
public or institutional library, or as an assistant of high rank in such library. 
Said Librarian shall serve at the will of the Commission, and shall give bond in the 
sum of five thousand dollars for the proper care of the State Library and its equip- 
ment. He shall be allowed his actual expenses when traveling in the service of the 
Commission, on his sworn account showing such expenses in detail. (Acts 2nd C. S. 
1919, p. 151.) 





Art. 5441. (5606) Duties of Librarian. -- The duties of the State Librarian, 
acting under the direction of said Commission, shall be as follows: 

1. He shall record the proceedings of the Commission, keep an accurate ac- 
count of its financial transactions, and perform such other duties as said Commission 
may assign him; and he shall be authorized to approve the vouchers for all expendi- 
tures made in connection with the State Library. 

2. He shall have charge of the State Library and all books, pictures, docu- 
ments, newspapers, manuscripts, archives, relics, mementoes, flags, etc., therein , 
contained. 

3. He shall endeavor to collect all manuscript records relating to the history 
of Texas in the hands of private individuals, and where the originals cannot be ob- 
tained he shall endeavor to procure authenticated copies. He shall be authorized 
to expend the money appropriated for the purchase of books relating to Texas, and 
he shall seek diligently to procure a copy of every book, pamphlet, map or other | 
printed matter giving valuable information concerning this State. He shall collect 
portraits or photographs of as many of the prominent men of Texas as possible. He 
Shall endeavor to complete the files of the early Texas newspapers in the State 
Library; and he shall cause to be bound the current files of not less than ten of 
the leading newspapers of the State and the current files of not less than four 
leading newspapers of other states, and of as many county papers, professional 
journals, denominational papers, agricultural papers, trade journals and other 
publications of this State as seem necessary to preserve in the State Library an 
accurate record of the history of Texas. 

4. He shall demand and receive from the officers of State departments having 
them in charge, all books, maps, papers, manuscripts, documents memoranda and data 
not connected with or necessary to the current duties of said officers, relating 
to the history of Texas, and carefully classify, catalogue and preserve the same. 

The Attorney General shall decide as to the proper custody of such books, etc., 
whenever there is any disagreement as to the same. 

S. He shall endeavor to procure from Mexico the original archives which have 
been removed from Texas and relate to the history and settlement thereof, and if 
he cannot procure the originals, he shall endeavor to procure authentic copies 
thereof. In like manner he shall procure the originals or authentic copies of 
manuscripts preserved in other archives beyond the limits of this State, in so far 
as said manuscripts relate to the history of Texas. 

6. He shall preserve all historical relics, mementos, antiquities and works 
of art connected with and relating to the history of Texas, which may in any way 
come into his possession as State Librarian. He shall constantly endeavor to build 
up an historical museum worthy of the interesting and important history of this State. 
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7. He shall give careful attention to the proper classification, indexing and 
preserving of the official archives that are now or may hereafter come into his cus— 
tody. 

8. He shall make a biennial report to the Commission, to be by it transmitted 
to the Governor, to be accompanied by such historical papers and documents as he may 
deem of sufficient importance. 

9. He shall ascertain the condition of all public libraries in this State and 
report the results to the Commission. He is authorized in his discretion to with- 
hold from libraries refusing or neglecting to furnish their annual reports or such 
other information as he may request, public documents furnished the Commission for 
distribution, or interlibrary loans desired by such libraries, (Id.; Acts 1909, 

p. 122.) 


Art. 544la. Records Administration Division.—1. The Texas Library and Histor- 
ical Commission is hereby authorized to establish and maintain in the State Library a 
records administration division which (1) shall manage all public records of the State 
with the consent and cooperation of the heads of the various departments and institu- 
tions in charge of such records and (2) shall also conduct a photographic laboratory 
for the purpose of making photographs, microphotographs, or reproductions on film or 
to arrange for all or part of such work to be done by an established commercial agency 
which meets the specifications established by this Article for the proper accomplish- 
ment of the work. The assistant who shall be appointed by the Commission to head such 
division shall have had appropriate training and experience in the field of public 
records administration 

2. For the purpose of this Article: 

“Photographic reproduction" shall mean reproduction by any photographic process, 
including that by microprint or by microphotography on film including both negative 
and positive copies. 

"Public records" shall mean originals or copies of written or printed books, 
newspapers, magazines, documents, correspondence, papers, maps, drawings, charts, 
indexes, plans, memoranda, sound recordings, motion-picture or other photographic 
records, which are the property of any State department or institution. 

"Department or institution" shall mean any State department, institution, board 
or commission, whether executive, educational, judicial or eleemosynary in character. 

“Head of department or institution" shall mean the official or officials, 
whether appointive or elective, who has or have authority over the records of the 
department or institution involved. 

"Local units of government" shall mean all local units of government, includ- 
ing cities, towns, counties, and districts. 

3. With the consent and cooperation of the heads of the various departments 
and institutions the public records of such departments and institutions shall be 
Surveyed, indexed and classified under the direction of the records administration 
division, Furthermore, with the approval of the State Librarian the head of any 
department or institution may destroy any public records in his custody which, in 
his opinion, have no further legal, administrative or historical value, provided, 
however, that he shall first file application to do so with the State Librarian, 
describing in such application the original purposes and contents of such public 
records, and provided further, that the approval of the State Auditor shall also be 
required with regard to the destruction of public records of a fiscal or financial 
nature, 

4, The State Librarian, either on his own initiative or upon request of the 
head of any department or institution, may provide for the making of photograph 
reproductions of the public records of any department or institution, and such pub- 
lic records shall be open to the State Librarian for such purpose; provided, how- 
ever, that no such action shall be taken except with the consent of the head of 
Such department or institution. 
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5. Any photographic reproduction made by microprint or by microphotography on 
film shall comply with the minimum standards of quality approved for permanent photo- 
graphic records by the National Bureau of Standards, and the devices used to repro- 
duce such public records shall be those which accurately reproduce the original there- 
of in all details. 

6. The State Librarian is hereby authorized to make photographic reproductions 
for private and public use on the following basis; (1) For official use of depart- 
ments and institutions no charge shall be made; (2) for the official use of local 
units of government charge shall be made on a cost basis; (3) for copies of public 
records for private use charge shall be at a rate to be fixed by the State Librarian 
in keeping with standard commercial rates. All moneys received by the State Library 
in payment for charges for photographic reproduction shall be paid into the State 
Yreasury. (Added Acts 1947, 50th Leg., p. 945, ch. 403, Sec. 1.) 


Art. 5442. Distribution OF publication -- On the requistion of the State 
Librarian therefor, the Board of Control shall cause to be printed and furnished to 
the State Library for distribution and exchange the following publications, or such 
additional number as said Librarian shall request; 150 copies of all annual, bien- 
nial and special reports of State departments, boards and institutions, findings of 
all investigations, bulletins, circulars, laws issued as separates, and legislative 
manuals, 75 copies of all daily legislative journals, bound journals, bills, reso- 
lutions, session laws and compiled statutes, and 150 copies of all other publications, 
except routine business forms and court reports. All such printed daily legislative 
journals, bills, resolutions and other legislative documents shall be delivered 

daily to the State Library, and at the close of each legislative session all daily 
journals, bills and resolutions in the hands of the sergeant~-at-arms of the House 

and Senate shall be delivered to the State Library to be disposed of at the dis- 
cretion of the Librarian. No accounts for such printing shall be approved and no 
warrants shall be issued therefor, until the Board of Control is furnished by the 
contract printer with the receipt of the Librarian for such publications. (Acts 
1913, p. 261; Acts 2nd C. S. 1919, p. 154.) 


Art. 5443. Sale of Archives. -- The Commission is authorized to sell copies of 
the Texas Archives, printed with funds appropriated for that purpose, at a price not 
to exceed twenty-five per cent above the cost of publishing, and all moneys re- 
ceived from such sale shall be paid into the State Treasury. One copy of each such 
volume may be distributed free to the Governor, the members of the Legislature, and 
to the libraries, indicated in the preceding article... (Acts 1913, p. 281.) 





Art. 5444. (5608) Legislative reference section. -- The Commission shall 
maintain for the use and information of the members of the Legislature, the heads 
of the several State departments, and such other citizens as may desire to consult 
the same, a section of the State Library for legislative reference and information. 
This section shall possess available for use, explanatory check lists and cata- 
logues of the current legislation of this and other states, catalogues of the bills 
and resolutions presented in either branch of the Legislature, check lists of the 
public documents of the several states, including all reports issued by the various 
departments, boards and commissions of this State, and digests of such public laws 
of this and other states as may best be made available for legislative use. Such 
section shall give the members of the Legislature such aid and assistance in the 


drafting of bills and resolutions as may be asked. (Acts 1909, p. 122; Acts 2nd 
C. S. 1919. p. 155.) 


Art. 5445. Assistants. —- The Commission shall appoint an assistant libra- 
rian who shall rank as head of a department and who in the absence of the State 
Librarian may sign and certify accounts and documents in the same manner and with 
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the same legal authority as the State Librarian. Said assistant shall give bond to 
the Governor in the sum of three thousand dollars and shall take the official oath. 
Other assistants in the State Library shall be appointed by the Commission and be 
divided into four grades: Heads of departments, library assistants, clerks and 
laborers. Heads of departments and library assistants shall be required to have 
technical library training; and heads of departments shall have had at least one year 
of experience in library work prior to appointment. Clerks shall be required to hold 
a diploma from a first class high school according to the standards of the State 
Board of Education or the University of Texas, or to present satisfactory evidence 

of educational training equal to that provided by such high school, and also to pre- 
sent satisfactory evidence of proficiency in stenography and typewriting or book- 
keeping. Laborers must present satisfactory evidence of education sufficient to do 
such elementary clerical work as shall be required of them. The archivist must pre- 
sent satisfactory evidence of one year's advanced work in American or Southwestern 
history in a standard college or and of a fluent reading knowledge of Spanish and 
French; provided, that the archivist shall not be required to have technical library 
school training or any library experience. (Acts. 2nd C. S. 1919, p. 151.) 


Art. 5446. (5609) Report to Governor. -- The Commission shall make a biennial 
report to the Governor, which shall include the biennial report of the State 
Librarian, Said report shall present a comprehensive view of the operation of the 
Commission in the discharge of the duties imposed by this title, shall present a 
review of the library conditions in this State, present an itemized statement of 
the expenditures of the Commission, make such recommendations as their experience 
shall suggest and present careful estimates of the sums of money necessary for the 
carrying out of the provisions of this title. Said report shall be made and 
printed, and by the Governor laid before the Legislature as other departmental re- 
ports. (Acts 1909, p. 122.) 


ARCHIVES 
(Texas Revised Civil Statutes, 1925, as amended through 1953) 


Art. 256. (88) (68) (63) Historical archives. —- All books, pictures, papers, 
maps, documents, manuscripts, memoranda and data which relate to the history of Texas 
as a province, colony, Republic or State, which have been or may be delivered to the 
State Librarian by the Secretary of State, Comptroller, Land Commissioner or by any 
head of any depariment, or by any person or officer, in pursuance of law, shall be 
deemed books and papers of the State Library and shall constitute a part of the ar- 
chives of said State Library; and copies therefrom shall be made and certified by 
the State Librarian, or by the person serving as Archivist of the Texas State 
Library, upon application of any person interested, which certificate shall have 
the same force and effect as if made by the officer originally in custody of them. 
(Acts 1907, p. 283; Acts 1943, 48th Leg., p. 267, ch. 165, Sec. 1.) 





OFFICIAL REPORTS 


Art. 630b. Official reports printed only with consent of Governor or Board of 
Control. -- That hereafter any report or reports required by Law to be made by any 
State Officer, Board or Department of this State shall be made as directed by Law 
except the same shall not be printed unless with the advice and consent of the 
Governor or Board of Control. A typewritten or similar copy of said report shall 
be given to the Governor and Board of Control and State Auditor and State Library. 
(Acts 1931, 42nd. .Leg-, p. 104, ch. 69, Sec. 1.) 





EVIDENCE 
(Texas Revised Civil Statutes, 1925, as amended through 1953) 


Art. 3722. (3696) (2308) (2253) Copies and certificates from certain 
officers, —— The Secretary of State, Attorney General, Land Commissioner, Comptroller, 
Treasurer, Adjutant General, Commissioner of Agriculture, Commissioner of Insurance, 
Banking Commissioner, and State Librarian shall furnish any person applying for the 
same with a copy of any paper, document or record in their offices, and with certi- 
ficates under seal certifying to any fact contained in the papers, documents or re- 
cords of their offices; and the same shall be received in evidence in all cases in 
which the originals would be evidence. (Acts March 20, 1848; P. D. 3806; G. L. 
vol. 3, p. 184.) 





Art. 3731. (3707) (2315) (2259) Certified copies from heads of departments. 
-- Certified copies, under the hands and official seals of the heads of departments, 
of all notes, bonds, mortgages, bills, accounts, or other documents, properly on 
file in any department of this State, shall be received in evidence on an equal 
footing with the originals, in all suits now pending, or which may be hereafter in- 
stituted, in this State, where the originals of such notes, bonds, mortgages, bills, 
accounts, or other documents would be evidence. (Acts 1870, p. 62; P. D. 6825; 
G. L. vol. 6, p. 236). 





COPYING AND CERTIFICATION FEES 


(Texas Revised Civil Statutes, 1925, as amended through 1953) 


Art. 3913. (3833 to 36) Certain State Officers. -- The Secretary of State, 
Land Commissioner, Comptroller, State Treasurer, Commissioner of Agriculture, 
Commissioner of Insurance, Banking Commissioner, State Librarian, Adjutant General, 
and the Attorney General, shall furnish to any person who may apply for the same 
with a copy of any paper, document or record in their respective offices, or with 
a certificate under seal, certifying to any fact or facts contained in the papers, 
documents or records of their offices; provided neither of said officers shall de- 
mand nor collect any fee from any officer of the State for copies of any papers, 
documents, or records in their offices, or for any certificate in relation to any 
matter in their offices, when such copies are required in the performance of any 
of the official duties of such office. Each of said officers shall keep a fee 
book in his office in which he shall enter all the fees received for any service 
named in this title, and shall quarterly file with the Comptroller a verified ac- 
count of all fees so received by them, respectively, and such officers shall also 
at the end of each quarter pay over to the State Treasurer all money received by 
them, respectively, under the provisions of this title. Each said officer shall 
be entitled to demand and receive the following fees for the services mentioned, 
except as otherwise provided by this title: 


For copies of any paper, document, or record in their offices, in the English 
language, including certificate and seal, for each hundred words.....$ .15 


For copies of any paper, document or record in their offices, in any other lan- 
guage than the English, including certificate and seal, for each hundred 
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For each translated copy of any paper, document, or record in their offices, in- 
cluding certificate and seal, for each hundred WOrds...ccccoccscesecccsece 30 


For the copy of any plat or map in their offices, such fee as may be established 
by the officer in whose office the same is made, to be determined with refer- 
; ence to the amount of labor required. 
For each certificate not otherwise provided for...ccsccceccccccesccecccccccces oO 
(Acts 1848, p. 184; G. L. vol. 3, p. 184; Acts 1907, p. 283.) 
MICROFILMING OF COUNTY RECORDS 


Chapter 58, Acts 1947, authorizes microfilming of county records. This is 
carried in Vernon's 1948 Texas Revised Civil Statutes as Article 6574b. 


Section 4 relates to destruction of the original records and provides that 
notice shall be given the State Librarian before destruction. This section reads: 


Art. 6574b. Photographic duplication of public records. ...scocceees 





Sec. 4. Said photographic duplicates of all public records shall be placed 
in conveniently accessible files and provisions shall be made for preserving, safe- 
keeping, uSing, examining, exhibiting, projecting and enlarging the same whenever 
requested during regular office hours. Whenever photographic duplicates of public 
records are so made, certified and placed, the original public records may be, by 
order of the Commissioners Court of the county, or of the governing body of any 
political subdivision of Texas, destroyed or otherwise disposed of, provided, 
however, that no original record shall be destroyed or otherwise disposed of un- 
less or until the time for filing legal proceedings based on any such record shall 
have elapsed, and, in no event, shall any original public record be destroyed or 
otherwise disposed of until said public record is at lease five (5) years old; 
' and provided further, that notice of such proposed destruction or disposition of 
Original public records shall first be given to the State Librarian, and if such 
records are, in his opinion needed for the Texas State Library, they shall be 
transferred thereto in the manner provided in Article 5439, Revised Civil 
Statutes, 1925. 











LIBRARY LAWS OF TEXAS 


TEXAS QOOUNTY LIBRARY LAW 





Title 35 
(Texas Revised Civil Statutes, 1925, as amended through 1951) 


Article 1677. Authority to establish. — The commissioners court of any county 
may establish, maintain, and operate within their respective counties, county free 
libraries in the manner and with the functions prescribed in this title. The said 
court shall also have the power and authority to establish in cooperation with an- 
other county or counties a joint free county library for the benefit of the co-oper- 
ative counties. (Acts 2nd C. S. 1919, p. 219.) 


Art. 1678. Territory. — The commissioners court of any county may establish 
county free libraries for that part of such county lying outside of the incorporated 
cities and towns already maintaining free public libraries and for such additional 
parts of such counties as may elect to become a part of or to participate in such 
county free library system, On their own initiative, or when petitioned to do so 
by a majority of the voters of that part of the county to be affected, said court 
shall proceed to establish and provide for the maintenance of such library accord- 
ing to the further provisions of this title. The county library shall be located 
: = county seat in the court house, unless more suitable quarters are available. 

Id. 


Art. 1679. Tax for maintenance. — The Commissioners Courts are hereby author- 
ized to set aside annually from the General Tax Fund, or the Permanent Improvement 
Fund of the county, as the said Court may determine, sums for the maintaining of 
free county libraries and for the erection of permanent improvements and the se- 
curing of land for free county libraries, but not to exceed ten cents (10¢) on the 
One Hundred Dollars ($100) valuation of all property in such county outside of all 
incorporated cities and towns already supporting a free public library, and upon 
all property within all incorporated cities and towns already supporting a free 
library, and upon all property within all incorporated cities and towns already 
Supporting a free public library which have elected to become a part of such free 
library systems provided in Title 35 of the Revised Civil Statutes, for the pur— 
pose of maintaining county free libraries and for purchasing property therefor. 
(Acts 2nd C. S. 1919, p. 219; Acts 1947, 50th Leg., p. 765, ch. 378, Sec. 1.) 


Art. 1680. Gifts and bequests. -- The Commissioners Court is authorized and 
empowered to receive on behalf of the county any gift, bequest, or devise for the 
county free library, or for any branch or subdivision thereof. The title to all 
property belonging to the county free library shall be vested in the county, but 
where the gifts or bequests shall be made for the benefit of any branch or 
branches of the county free library, such gifts or bequests shall be adminis- 
tered as designed by the donor. (Acts 2nd C. S. 1919, p. 219.) 


Art. 1681. Existing libraries. -—- In any county where a farmers’ county 
library has been established as provided by former laws the same shall continue 
to operate as a farmers’ county library, unless a county free library shall be 
established as provided for in this title, in which case the former shall merge 
with and become a part of the latter. (Id.) 
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Art. 1682. Board of examiners. -- A commission is hereby created to be known 
as the State Board of Library Examiners, consisting of the State Librarian, who 
shall be ex-officio chairman of the Board; the Librarian of the State University, 
who shall be an ex-officio member; and three other well trained librarians of the 
State who shall at first be selected by the State Librarian and the Librarian of 
the State University. The term of each shall be for six years, one of the appoint- 
ive members retiring every two years. His successor shall be chosen by the re- 
maining members of the Board in executive session. The members of said board shall 
receive no compensation for their services except actual and necessary traveling 
expenses paid out of the State library fund. Said Board shall arrange for an annual 
meeting and for such other meetings as may be necessary in the pursuance of its 
duties. Said board shall pass upon the qualifications of all persons desiring to 
become county librarians in the State of Texas, and may in writing adopt rules and 
regulations not inconsistent with the law for its government and for carrying out 
the purposes of this title. (Id.) 


































Art. 1683. County librarian. -- Upon the establishment of a county free library 
the Commissioners Court shall biennially appoint a County Librarian who shall hold 
office for a term of two (2 years subject to removal for cause after a hearing by 
said Court. No person shall be eligible to the office of County Librarian unless 
prior to his appointment he has received from the State Board of Library Examiners 
a certificate of qualification for office; and when any County Librarian has hereto- 
fore received a certificate of qualification for office from the State Board of 
Library Examiners, and has served as County Librarian for any county in this State, 
said Librarian may be employed or reemployed by any county as Librarian without 
further examination and issuance of certificate from said State Board of Library 
Examiners. The County Librarian shall, prior to entering upon the duties of his 
office, file with the County Clerk the official oath and make a bond upon the 
faithful performance of his duties with sufficient sureties approved by the County 
Judge of the county of which the Librarian is to be the County Librarian, in such 
sum as the Commissioners Court may determine. (Acts 2nd C. S. 1919, p. 219; Acts 
1935, 44th Leg., p. 115, ch. 41, Sec. 1.) 





Art. 1684. Salary and expenses. -—- The salary of the librarian and assistants 
shall be fixed by said court at the time they fix the salary of the appointive 
county officers. The county librarian and assistants shall be allowed actual and 
necessary traveling expenses incurred in the business of the library. (Acts 2nd. 
C. S. 1919, p. 219.) 





Art. 1685. Duty of librarian. — The librarian shall endeavor to give an 
equal and complete service to all parts of the county through branch libraries 
and deposit stations in schools and other locations where suitable quarters may 
be obtained, thus distributing printed matter, books, and other educational matter 
as quickly as circumstances will permit. The county librarian shall have the 
power to make rules and regulations for the county free library, to establish 
branches and stations throughout the county, to determine the number and kind of 
employes of such library, and, with the approval of the commissioners’ court, to 
appoint and dismiss such employes. The county librarian shall, subject to the 
general rules adopted by the commissioners’ court, build up and manage according 
to accepted rules of library management, a library for the people of the county 


= — determine what books and other library equipment shall be purchased. 





Art. 1686. Report of librarian. -- The librarian of each county library shall,on 
or before the first day of October in each year, report to the Commissioners court 
and to the State Librarian the operation of the county library during the year end- 
ing August 3lst preceding. Such report shall be made on blanks furnished by the 
State Librarian, and shall contain a statement of the condition of the library, its 
Operation during the year, and such financial and book statistics as are kept in 
well regulated libraries. (Id.) 
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Art. 1687. Supervision of library. — The county library shall be under the 
general supervision of the commissioners court. Such libraries shall also be under 
the supervision of the State Librarian, who shall, from time to time, either per- 
sonally or by one of his assistants, visit the county free libraries and inquire 
into their condition, advising with the librarians and said court and rendering 
such assistance in all matters as he may be able to give. (Id.) 


Art. 1688. Use of library. -- Any white person of such county may use the 
county free library under the rules and regulations prescribed by the commissioners 
court and may be entitled to all the privileges thereof. Said court shall make 
proper provision for the negroes of said county to be served through a separate 
branch or branches of the county free library, which shall be administered by cus- 
todian of the negro race under the supervision of the county librarian. (Id.) 


Art. 1689. Funds for library. -- All funds of the county free library shall 
be in the custody of the county treasurer, or other county official, who may dis- 
charge the duties commonly delegated to the county treasurer. They shall constitute 
a separate fund to be known as the county free library fund, and shall not be used 
for any other purposes except those of a county free library. Each claim against 
the county free library shall be authorized and approved by the county librarian, 
or in his absence from the county, by his assistant. It shall then be acted upon 
in the same manner as are all other claims against the county. (Id.) 


Art. 1690. Joinder with city. -—- After the establishment of a county free 
library the governing body of any incorporated city or town in the county, main- 
taining a free public library, may notify the commissioners court that such city 
or town desires to become a part of the county free library system, and thereafter 
such city or town shall be a part thereof, and its inhabitants shall be entitled 
to the benefits of such county free library, and the property within such town or 
city shall be included in computing the amount to be set aside as a fund for county 
free library purposes. (Id.) 





Art. 1691. Contract with city. -- The commissioners court wherein a county 
free library has been established under the provisions of this title, shall have 
full power and authority to enter into contracts with any incorporated city or 
town maintaining a public free library, and such incorporated city or town shall 
through its governing body, have full power to enter into contracts with such 
county to secure to the residents of such incorporated city or town the same 
privileges of the county free library as are enjoyed by the residents of such 
county outside of such incorporated city or town, or such privileges as may be 
agreed upon in such contract, upon such consideration to be named in the contract 
as may be agreed upon, the same to be paid into the county library fund, and 
thereupon the residents of such incorporated city or town shall have the same 
privileges with regard to said county free library as are had by the residents 
of such county outside of such incorporated city or town, or such privileges as 
may be agreed upon by contract. (Id.) 


Art. 1692. Withdrawal of city. -- The governing body of such incorporated 
city or town may at any time after two years notify the commissioners court that 
such city or town no longer desires to be a part of the county free library sys- 
tem and thereafter such city or town shall cease to participate in the benefits 
of such county free library system, and the property situated in said city or 
town shall no longer be assessed in computing the fund to be set aside for county 
free library purposes. The governing body of such city or town shall give the 
commissioners court six months notice and publish at lease once a week for six 
successive weeks prior to either giving or withdrawing such notice in a county 





ll 





newspaper designated by the governing body, and circulated throughout such city or 
town, notice of such contemplated action, giving date and place of meeting at which 
such contemplated action is proposed to be taken. (Id.) 


Art. 1693. Contract with another county. -- The Commissioners court of any 
county, wherein a county free library has been established under the provisions of 
this title, shall have full power and authority to enter into contracts or agree- 
ments with the commissioners court of any other county to secure to the residents 
of such other county such privileges of such county free library as may, by such 
contract, be agreed upon, the same to be paid into the county free library fund, 
and thereupon the inhabitants of such other county shall have the privilege of such 
county free library as may by such contract be agreed upon; and the commissioners 
court shall have full power and authority to enter into a contract with the commis- 
sioners court of another county wherein a county free library has been established, 
under the provisions of this title and shall have power to provide for and to set 
aside a county free library fund, in the manner already set out, for the purpose of 
carrying out such contract. But the making of such contract shall not bar the 
commissioners court of such county from establishing a county free library therein, 
and upon the establishment of such county free library such contract may be termin- 
ated upon such terms as may be agreed upon by the parties thereto, or may continue 
for the term thereof. (Id.) 





Art. 1694. Contracts with established library. -- Instead of establishing a 
separate county free library, upon petition of a majority of the voters of the 
county, the commissioners court may contract for library privileges from some al- 
ready established library. Such contract shall provide that such established 
library shall assume the functions of a county free library within the county 
with which the contract is made, including incorporated cities and towns therein, 
and shall also provide that the librarian of such established library shall hold or 
secure a county librarian's certificate from the State Board of Library Examiners. 
Said court may contract to pay annually into the library fund of said established 
library such sum as may be agreed upon, to be paid out of the county library fund. 
Either party to such contract may terminate the same by giving six months notice 
of intention to do so. Property acquired under such contract shall be subject to 
division at the termination of the contract upon such terms as are specified in 
such contract. 





Art. 1695. Combined counties. -- Where found to be more practicable, two or 
more adjacent counties may join for the purposes of this law and establish and 
maintain a free library under the terms and provisions above set forth for the 
establishment and maintenance of a county free library. In such cases the com- 
bined counties shall have the same powers and be subject to the same liabilities 
as a single county as provided in this law. The commissioners courts of the 
counties which have combined for the establishment and maintenance of a free li- 
brary shall operate jointly in the same manner as does the commissioners court 
of a single county in carrying out the provisions of this law. If any county 
desires to withdraw from such combination it shall be entitled to a division of 
property in such proportion as agreed upon in the’ terms of combination at the 
time such joint action was taken. (Id.) 





Art. 1696. Termination of library. -- A county free library may be disestab- 
lished upon petition of a majority of the voters of that part of the county main- 
taining a county free library, asking that said library system be no longer main- 
tained. The commissioners court upon the termination of existing contracts shall 
call in all books and movable property of the defunct county free library, and 
have same inventoried and stored under lock and seal in some dry and suitable 
place in the county court house. (Id.) 
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COUNTY LAW LIBRARIES - MAINTENANCE — ASSESSMENT 


Art. 1702i. Sec, 1, The Commissioners Court of all counties within this 
State having a population of three hundred fifty thousand (350,000) or less shall 
have the power and authority by first entering an order for that purpose, to pro- 
vide for, maintain and establish a County Law Library. 


Sec. 2, The Commissioners Court of any county may establish and provide for 
the maintenance of such County Law Library on its own initiative, and appropriate 
the sum of Ten Thousand ($10,000.00) Dollars or such part thereof as it may deem 
necessary to establish properly such library, and shall appropriate each year 
such sum as may be necessary to properly maintain and operate such County Law 
Library, which shall be established, maintained and operated at the county seat. 





Sec. 3. The Commissioners Court of such county is hereby authorized and em 
powered to receive on behalf of such county any gift or bequest for such County 
Law Library. The title of all such property shall be vested in the county. Where 
any gift or bequest is made with certain conditions, and accepted by the county, 
these conditions shall be administered as designated by the donor. 


Sec. 4, For the purpose of establishing County Law Libraries after the entry 
of such order, there may be taxed, collected and paid as other costs in each civil 
case, except suits for delinquent taxes, hereafter filed in every county or 
District Court, a sum to be fixed by the Commissioners Court of the respective 
counties within the State of Texas, not to exceed Five ($5.00) Dollars, in each 
case; provided, however, that in no event shall the county be liable for said 
costs in any case. Such costs shall be collected by the Clerks of the respective 
Courts in said counties and paid by said Clerks to the County Treasurer, to be 
kept by said Treasurer in a separate fund to be known as “County Law Library Fund". 
Such fund shall not be used for any other purpose. 


Sec. 5. The Commissioners Court of such counties may vest the management of 
such library in a committee to be selected by the Bar Association of such county, 


but the acts of such committee shall be subject to the approval of the Commissioners 
Court. 


Sec. 6. The salary of the custodian or librarian and such other employees or 
assistants as may be necessary shall be fixed by the Commissioners Court and shall 


be paid out of the funds collected under this Act, or from appropriations made 
under this Act. 


Sec. 7. Such fund shall be administered by the Commissioners Court, or under 
its direction, for the purchase, lease or maintenance of a Law Library, and furni- 
ture and equipment necessary thereto, in a place convenient and accessible to the 
Judges and litigants of such county; the Commissioners Courts of counties af-' 
fected by this Act shall make rules for the use of books in said library, and 
shall provide suitable space and shelving for housing same. 


Sec. 8. All funds for the County Law Library shall be in the custody of the 
County Treasurer of such county, or other official who may discharge the duties 
commonly delegated to County Treasurers. They shall constitute a separate fund 
and shall not be used for any other purpose than those of such County Law Library. 
Each claim against the County Law Library shall be acted upoh and allowed or re- 


jected in like manner as other claims against the county. (Acts 1953, 53rd Leg., 
p. 1014, ch. 416.) | 
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LIBRARY LAWS OF TEXAS 


MIS CELLANEOUS 


THE CITY COUNCIL 


(Texas Revised Civil Statutes, 1925, as amended through 1953) 


Art. 1015. Other powers. -- The governing body shall also have power: 

33. Libraries. -- To establish a free library in such city or town; to 
adopt rules and regulations for the proper management thereof, and to appropri- 
ate such part of the revenues of such city or town for the management and in- 
crease of such free library as the municipal government of such city or town 
may determine. 





SECRETARY OF STATE 
(Texas Revised Civil Statutes, 1925, as amended through 1953) 


Art. 4331. (4304-5-6-7-8-13-17-18) General duties. -- Among other duties 
the Secretary of State shall: 

9. Turn over to the person in charge of the State Library, immediately 
upon their receipt, all books, maps, charts or other publications of a politi- 
cal or miscellaneous character received at his office, and all printed volumes 
of the statutes or laws of any Nation, State or Territory, and in like manner 
turn over to the Supreme Court Librarian all volumes of reports of any courts 
of any other Nation, State or Territory received by him. 





Art. 433lb. Exchange of reports. -- The Secretary of State is hereby au- 
thorized and directed in addition to the exchanges he is now authorized to 
make under existing law, to make exchanges of the reports of the several ap- 
pellate courts of this State, of the Supreme Court and the Court of the 
Criminal Appeals, of the Session Acts of the Legislature, of the existing 
and future revised Civil and Criminal Statutes of this State, and of other 
State publications and department reports of this State for the court reports, 
session acts, revised statutes, civil and criminal and other State publica- 
tions and department reports of the United States Government, of the other 
States of the Union, and of foreign countries, for the benefit of the law 
library of the University of Texas, provided that the Secretary of State 
shall always keep on hand a sufficient number of copies of all State publi- 
cations to meet the reasonable current demands of the State. (Acts. 1927, 
40th Leg., p. 92, ch. 66, Sec. 1.) 





SUPREME OCOURT LIBRARY 
(Texas Revised Civil Statutes, 1925, as amended through 1953) 


Art. 1722. (1537-8) Library; transfer of books to University Law School 
Library. -—- (a) The library of the Supreme Court shall be open to the public 
under such rules as the Court may prescribe. The books shall not be removed 
from the library room, except by the Judges of the Courts and by members of the 
Legislature during its sessions, upon their receipt for the same. The clerk of 
the Supreme Court shall be librarian in charge of the library of said Court. 
The Chief Justice shall appoint an assistant librarian who may also act as mar- 
shal for said Court when required by the Court. The assistant librarian shall 
have immediate charge of the library and shall keep it open, except Sundays and 
holidays, from eight A. M. to five P. M., and shall make catalogs of the books 
and keep them in order. 





(b) The Supreme Court of Texas is authorized to transfer any books, papers, 
or publications located in and belonging to the Supreme Court library in the 
State Capitol, from such library to the library of the Law School of the 
University of Texas. Such transfer shall be made only on the unanimous vote 
of the Justices of such Court. The Court by a majority vote may recall any 
books, papers, or publications transferred by authority of this Act. (cts 
1892, p. 19; G. L. vol. 10, p. 383; Acts Ist C. S. 1905, p. 462; Acts. 1943, 
48th Leg., p. 106, ch. 78, Sec. 1.) 


LIBRARIAN OF THE COURT OF CIVIL APPEALS 


Art. 1832. (1603-4) Librarian. -- Each clerk shall be librarian in charge 
of the library of his court, and shall take charge of, keep in good order and make 
catalogs of the books thereof. (Acts lst C. S. 1892, p. 25) 





MALICIOUS MISCHIEF 


(Texas Penal Code, 1925, as amended through 1951) 


Art. 1366. Injuring or defacing library property. — Whoever wilfully injures 
or defaces any book, newspaper, magazine, pamphlet, manuscript, or other property 
belonging to any public library, reading room, museum, or other educational insti- 
tution, by writing, marking, tearing, breaking, or otherwise mutilating, shall be 
fined not exceeding twenty-five dollars. (Acts 2nd C. S. 1919, p. 155.) 


Art. 1367. Detaining books, etc. -- Whoever wilfully detains any book, news- 
paper, magazine, pamphlet, manuscript, or other property belonging to any public or 
incorporated library, reading room, museum, or other educational institution for 
thirty days after notice in writing to return the same, given after the expiration 
of the time which by the rules of such institution such property may be kept, shall 
be fined not less than one nor more than twenty-five dollars. (Acts 1913, p. 281.) 





(Texas Revised Civil Statutes, 1925, as amended through 1951) 


Art. 7150. (7507) (5065) Exemption from taxation. -——- The following property 
shall be exempt from taxation, to-wit: 


8. Public libraries. -- All public libraries and personal property belonging 
to the same. (Id.) 








Art. 3838. (3791) (2400) (2340) Public libraries. -—- All public libraries shall 
be exempt from attachment, execution and every other specie of forced sale. 








CERTAIN STATE INSTITUTIONS OF HIGHER LEANING 


Art. 2909a. — Dormitories, cottages, and stadiums; self liquidating 


Sec. 2. (Contracts for joint construction) — The Boards aforesaid are here- 
by authorized and empowered to enter into contracts with municipalities or school 
districts for the joint construction of museums, library buildings, or such other 
buildings as may be deemed necessary. 


UNIVERSITY OF TEXAS LIBRARY 





rt. 260. Loan of Archives. — County Commissioners and other custodians of pub- 
lic records are hereby authorized, in their discretion, to lend to the Library of the 
University of Texas, for such length of time and on such conditions as they may de- 
termine, such parts of their archives and records as have become mainly of histori- 
cal value, taking a receipt therefor from the librarian of such University; and the 
librarian of said University is hereby authorized to receipt for such records as 
may be transferred to the said library, and to make copies thereof for historical 
study. (Id.) 


STEPHEN F, AUSTIN STATE TEACHERS COLLEGE 


Acts 1935, 44th Leg., p. 660, ch. 275. (See note after Article 2647, Vernon's 
Revised Civil Statutes, Annotated, 1951) 


Allows County Commissioners of counties in section served by Stephen F. Austin 
College to lend records of historical value, and the librarian is authorized to 
make certified copies. 
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